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ABSTRACT

In comparison to the long tradition of socio-ecomimpact analyse of transport infrastruc-

ture investments in Germany since the 1970s, nuadifins of the legal framework regarding

e.g. the behaviour of transport users and appmvathicles have only partially been subject
of a comprehensive impact appraisal so far. Redemtlopments in the enhancement of the
German regulatory impact assessment scheme (RtAd timprove the understanding of the

impacts of government action and enhance the temespy of the process as well as the ac-
countability of the administration.

The paper describes recent enhancement steps BilAhim Germany. This covers the back-
ground in terms of the introduction of independaavtisory bodies and the mandatory appli-
cation of a new compliance cost appraisal. Sineestart of the assessment of compliance
cost in 2011, several changes of transport relagdlations have been examined with regard
to their burden for citizens, the business seatdrthe public administration. Using an actual
example from road transport legislation the genpratedure of the compliance cost analysis
will be illustrated. The regulation for the intrattion of transferable number plates gives a
good insight of the applied assessment methodolBgsthermore it will be given a rough
overview of other recent examples of road transpegtilations, which have not been adopted
yet and actually are presented to parliament fecudision. This includes the results for the
revision of the Demerit Point System as part ofRwad Traffic Act, .the implementation of
the Cross Border Enforcement Directive and the ghaof the reregistering system of vehi-
cles.

In a further step, the applied methodology willdoitical reviewed from an economic point of
view and recent initiatives for the enhancementhef ex-ante assessment methodology as
well as the introduction of an ex-post evaluatiah ke discussed. Finally, an outlook will be
given on how the current RIA methodology can beagicked and refined in the future.
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1. INTRODUCTION

The basis and the available tools of impact anslysiGermany differ depending on the pur-
pose and nature of the analysis. Since the 197padimanalyses of transport infrastructure
investments have been carried out within the fraotkwf the Federal Transport Infrastruc-
ture Plan (FTIP). The FTIP, which is an integratetermodal plan which covers a planning
period of about 15 to 20 years, constitutes théslfas the strategic transport infrastructure
planning in Germany. Within this plan the Federav&nment has to prove the profitability
and necessity of investment projects, since onlgroeconomically efficient projects with
budgetary impacts are financed by federal fundsraaeg to the Federal Budgetary Regula-
tions. In addition to the economic evaluation bagedost-benefit-analyses, all projects have
to be assessed via an environmental and natureerv@ati®n analysis and a spatial impact
assessment. The FTIP is adopted by the Federah€admd is to be treated as recommenda-
tory (BMVBS 2013). The German Parliament takes lugsé recommendations for federal
trunk roads and federal railways and includes thethe Federal Railway Infrastructure Up-
grading Act (BSWAG) and/or the Federal Trunk Rogafjkading Act (FStrAbG). Therefore,
transport infrastructure investments run througlomprehensive ex-ante impact assessment
before they are implemented.

In contrast to the administrative and legal implatagon of infrastructure investments, modi-
fications of the legal framework, e.g. regarding thehaviour of road users and approval of
vehicles, have only partially been subject to a ma@hensive impact appraisal so far. The
implementation of a comprehensive regulatory impetlysis (RIA) for all transport related
legislation initiatives can help to improve the argtanding of the impacts of government
action and enhance the transparency of the pra@ses®ll as the accountability of the admin-
istration. Finally, it can reduce the bureaucraayden for citizens, businesses and public au-
thorities.

Normally, regulatory impact analysis of legislatimeasures in Germany has to be carried out
for every new regulation initiated and coordinabgdhe Federal Government. Since 2006 the
RIA procedure has been expanded substantially mmmiloved by creating an independent
advisory body (Nationaler Normenkontrollrat / Nai@ Regulatory Control Council) as well
as a standardised method of measurement of adratiist burdens for businesses imposed
by information obligations. Additionally, a mandatoex-ante assessment scheme for the
whole compliance costs was introduced in 2011 depto get a complete picture of the bur-
den associated with (transport) regulations. Threeot regulatory compliance costs analysis
scheme includes the measurable time and costg@achy the citizens, the businesses as well
as the public authorities through compliance witlpravision under Federal law (NRCC
2012).



This paper describes the evolution and currenustat RIA in Germany at first. In this con-
text, the enhancement steps from 2006 until 204 thaeir implications for the (transport)
legislation procedure are illustrated briefly. TBherman RIA methodology will be illustrated
by means of an example of a recently adopted next tansport regulation. The example
concerns the simplification of the vehicle registma of cars using transferable number
plates. Furthermore, an overview will be givenlad tesults of several compliance cost anal-
yses (e.g. the revision of the Demerit Point Sysssnpart of the Road Traffic Act), which
have been conducted by the Federal Highway Reséastitute on behalf of the Federal Min-
istry of Transport, Building and Urban Developmerinally, a forward looking perspective
will be given on how the current RIA methodologyndze enhanced and refined with the help
of an ex-post evaluation and a potential benefitmegion tool for (transport) regulations.



2. EVOLUTION AND CURRENT STATUS OF
RIA IN GERMANY

In general, regulatory impact analysis in Germaagy to be carried out for every new regula-
tion initiated and coordinated by the Federal Gorent. The Joint Rules of Procedure of the
Federal Ministries (GGO), adopted in 2000, regutheeway how legislative work has to be
conducted within the respective ministries (Bundg®rung 2011). The GGO defines the
impacts under consideration within the RIA; howeweithe past the GGO did not specify the
methods which should be used in order to estinfadikkely impacts of regulations. German
RIA is supposed to cover the fields of administatand budgetary burdens, sustainable de-
velopment, side effects as well as the intendedactgpof the new regulation. A guideline for
conducting RIA (Leitfaden zur Gesetzesfolgenabsuinid) (Bohret and Konzendorf 2000)
and an additional manual in a more practice-orgm@nner (Bundesministerium des Innern
2009) provide a manual with guidelines for threffedent variants of regulatory impact as-
sessment (ex-ante RIA of regulatory alternativespmpanying RIA of a draft regulation, ex-
post RIA after a certain time after implementatafrihe regulation). However, the documents
give only recommendations for the use of varioushods (e.g. cost-benefit-analysis, multi-
criteria-analysis, cost-effectiveness-analysispider to identify, quantify and describe the
above mentioned impacts. Since no defined impaallysis technique has been suggested for
general use, due to practical limitations of pemsbmesources in the administrative authori-
ties as well as because of the concern of politicatltutions to lose their independence in the
regulatory process, a monetary estimation of benafid costs was carried out only in a few
cases (DBR 2004) and not systematically in the e/edjislative processCases with com-
plete cost-benefit analyses were especially apgbedegulations in the area of healthcare
(e.g. approval of new drugs), environmental isgeas flood protection measures), education
policy (e.g. apprenticeship training) and investtméecisions regarding the transport infra-
structure.

Nevertheless, in order to specify the scope andugia of regulatory impact analysis as well
as to support a further reduction of bureaucrawmsed by regulations, the Federal Govern-
ment adopted a new programme for the reductionuoéducracy and better regulation in
2006 (Bundesregierung 2006). The programme inclede@ral institutional innovations as
well as first steps to improve the RIA methodolo§ince 2006 the programme has been ex-
panded by the responsible State Secretaries’ Cdeemiin Bureaucracy Reduction a couple
of times. The main innovations and steps towardsducracy reduction and better regulation
are explained below:

! Furthermore, some judicial sources mention cartiiital concerns regarding a general use of castfiie
analyses as a main decision variable for the lagis(Wittberg et al. 2013).



The initial programme from 2006 aimed at assigranggsponsible institution for the
coordination and technical implementation taskbwfeaucracy reduction measures.
The Federal Government assigned the coordinatgks t@ the Minister of State to the
Federal Chancellor, who chairs the State Secrstafiemmittee on Bureaucracy Re-
duction. For the technical implementation of theeyoment programme and support
of all federal ministries a Better Regulation Uattthe Federal Chancellery was in-
stalled (Federal Government 2012). Furthermoregdbas the Act on the Establish-
ment of a National Regulatory Control Council (NKR@e government established
the Nationaler Normenkontrollrat / National Regafgt Control Council (NKR /
NRCC) as an independent advisory body to apply, itmomand further develop a
standardised measurement methodology of the buwguccosts of legislation
(NRCC 2009). The responsibilities are comparablinéoones held by national organ-
isations in other European countries such as th€Addn the Netherlands, the Regu-
latory Policy Committee in UK or the RegelradeSweden. On the basis of the inter-
nationally accepted Standard Cost Model (SCM), wwhiccommonly used to deter-
mine the administrative burdens for businesses segdy information obligations
stemming from regulations (SCM Network 2005), the@C developed a manual in
cooperation with the Federal Statistical Officenc® 2006 the NRCC observes its ap-
plication by the ministries and monitored a quatitie net reduction target of red tape
of 25% until the end of 2011, which was set uph®y $tate Secretaries’ Committee on
Bureaucracy Reduction in 2007 (Federal Governm8@2p The existing overall an-
nual burden of 49.3 billion Euro for the businesstsr (2006), which was based on
the measurement of 9,468 information obligatiowsnfmational laws and regulations,
could be cut by 12.3 million Euro annually (-25%eg taking also new administra-
tive costs into account until the end of 2011.

In order to get a more complete picture of the bardssociated with regulations and
not taking only administrative costs derived frarformation obligations into account,
the ex-ante assessment was enhanced by the incloSicompliance costs in 2011.
Accordingly, the mandate of the NRCC has been anhatly expanded by compel-
ling the federal ministries to quantify the totatasurable compliance cost for every
new draft regulation (Federal Government 2012).

Since 2011, the measurable time and costs (exguilnect payments such as taxes)
incurred by the citizens, the business sector arligpauthorities for those activities
required by the national legislator that would hate occurred in the absence of the
new regulation have to be determined (NRCC 2012hiw this ex-ante RIA ap-
proach, the NRCC or NKR assesses each new profursalregulation regarding the
administrative burdens and compliance costs (sgedil). The impact calculation of
each regulation conducted by the respective mynistan integral part of the legisla-



tive note which covers the compliance costs inclgdhe costs resulting from infor-
mation obligations (Buhne 2012). The methodologpliap is based on the new
Guidelines on the Identification and Presentatib®ompliance Costs in Legislative
Proposals by the Federal Government.

Intention of the Ministry to Regulate
or to Change an Existing Law

Enforcement/
Existing Law

Draft Text of the Law

Description of the impact
assessment (including
compliance costs) in the
cover sheet and the
explanatory memorandum
of the draft bill

NKR assesses the calculation done by
the ministries in every new proposal as
part of the impact assessment (cover
sheet and explanatory memorandum)

Adoption by
Parliament

Transmission to Parliament J§ Cabinet Decision

(Bundesrat and Bundestag)

Figure 1: Ex-ante procedure of RIA in Germany apontant part of the legislation process
(Catenhusen 2012)

The NRCC examines the calculations in terms of geimgnsibility and correct use of
methodology as well as the description of othetscts businesses and small and me-
dium-sized enterprises (Catenhusen 2012). The foamiaion of the NCCR is at-
tached to each cabinet draft and is passed oretpatiament and the Federal Council
in the further steps of the legislation procesgpdfiences show a much higher atten-
tion of the respective ministries to the potentiabts of new regulations (Limon-
Wittmann 2011).

The development of compliance costs from July 2@itil the end of 2012 (see Figure
2) shows that the majority of the 440 examinedtdrdulations lead to an annually
increase of compliance cost. On balance an additemually financial burden of 1.3
billion Euro has been generated for businessegahtic authorities since 2011. It is
expected that this trend will continue in the fetyNRCC 2012). Since the compli-
ance costs of the citizens have been comparatimelyerate so far, they are not in-
cluded in the figure.
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Figure 2: Development of the annual compliance £o$the business sector and public au-
thorities as a whole since 1 July 2011 (NRCC 2013)

As described above, the RIA procedure in Germasybeen expanded and improved consid-
erably in the last couple of years. The Organisatay Economic Cooperation and Develop-
ment (OECD) has praised the Federal GovernmentigrBmme for Bureaucracy Reduction
and Better Regulation in its last Review on BeRegulation in Germany published in 2010
(OECD 2010). They valuated the establishment ahdependent advisory body and the ob-
ligatory estimation of administrative burdens farsimesses imposed by information obliga-
tions as very positive. Nevertheless, the OECD atsessed the point that the programme
puts too much emphases on the assessment of tiseaoaolstheir decrease, whereas the benefit
analysis is lagging behind. If the step-wise enbamnt of the German RIA scheme contin-
ues, a further refinement of the ex-ante assessasentll as an obligatory ex-post evaluation
could be the next improvements (see also chapter 4)



3. COMPLIANCE CoOST ANALYSIS OF LEGIS
LATION PROPOSALSIN ROAD TRANSPORT

Since the start of the assessment of compliandarc@ermany in July 2011 several changes
of transport related regulations have been examwiddregard to their burden for citizens,
the business sector and the public administratismg the official guidelines for the assess-
ment of compliance cost published by the Federatishical Office, the Federal Highway
Research Institute has determined (on behalf ofFdaeral Ministry of Transport, Building
and Urban Development) the compliance costs ofraémew road transport regulations. Re-
cent examples incorporate the simplification of Wie@icle registration of cars using transfer-
able number plates and the revision of the Denkiht System as part of the Road Traffic
Act. The general assessment procedure of complicosts is illustrated and explained by the
example of the simplification of the vehicle regasion of cars using transferable number
plates, which has already been adopted. Finallypvanview of various compliance cost esti-
mations of road transport regulations is preseateate end of the chapter.

REGULATORY COMPLIANCE COST ANALYSISOF THE INTRODUCTION OF
TRANSFERABLE NUMBER PLATESFOR MOTOR VEHICLES

Via modifications of the German vehicle-admissiodieance (Fahrzeug-Zulassungsverord-
nung, FZV) and other road traffic rules as welttzes German statutory order on compulsory
motor vehicle insurance, the preconditions forititeoduction of transferable number plates
were created in 2011 (Bundesrat 2011). The newsfieasble number plate can be used for
two different vehicles alternatively, which shoydcbvide more flexibility for the vehicle us-
age. The new transferable number plates complethergxisting possibilities such as the use
of seasonal license plates. The German transfenainider plate system is a modified version
of the Austrian scheme.

The procedure to estimate the compliance cosateii by the regulation for the introduction
of transferable number plates follows a simplifeggproach according to the SCM (see fig-
ure 3). First of all, all obligations containedtire draft regulation have to be identified. Obli-
gations are individual provisions including direttanges in costs, time expenditure or both
for the respective stakeholders (Federal GovernfNRECC, Federal Statistical Office 2012).
The second step comprises the identification ofctienge in the number of cases per obliga-
tion, the costs of each case as well as the theatge in compliance costs for the stakehold-
ers. Finally, all results have to be documenteithéintroductory summary and the explanato-
ry memorandum of the draft regulation.



Identification pattern

legislative provision/proposal

(statutory law, ordinance, administrative regulation)

. B Il s

obligation 1 (individual regulation) obligation 2 obligation 3 ton

. = Ll

if necessary: cluster obligations to form processes/ form case groups etc.

wage time material costs (if number of frequency etc.
ratel necessary pro rata) addressees? per year2

costs x number of cases = annual compliance costs of an obllgatlon/ a process

-

3

-

etc.

s

Y. Compliance costs of obligations/a process 1 to n = compliance costs of the provision/proposal

1 does not apply to citizens
2 if required to identify the number of cases

The compliance costs for legislative proposals of the Federal Government are in
general identified and described in the following steps:

Step 1: Identification of all obligations contained in the proposal (singular provi-
sions) that lead to a change in compliance costs; if necessary, cluster ob-
ligations to form processes or form case groups

Step 2: Identification of the change in compliance costs

Step 2.1: Identification of the change in the number of cases per
obligation/process/case group

Step 2.2: Identification of the change in the costs of each case per
obligation/process/case group

Step 2.3: Identification of the total change in compliance costs for
citizens, business and public authorities

Step 3: Presentation of the results — for example in the introductory summary and
the explanatory memorandum (see Annex I, page 40).

Figure 3: General identification pattern for comgutice cost estimation (Federal Govern-
ment, NRCC, Federal Statistical Office 2012)
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Based on the possibility to apply for such a neamsgferable number plate, several different
obligations for the three stakeholder groups (eit&z businesses, public authorities) were
identified. In the following, the evaluation stefus the respective obligations will be ex-
plained:

Citizens

The first identified obligation for the citizens tise application for registration of a vehicle
with transferable number plates. It has to be dhffitated between the number of cases for
one-time changes of the vehicle stock and the numbeases for annual new registrations.
The estimation of the number of cases is baseth@mumber of vehicle owners who are po-
tentially interested in a change of their vehi@gistration. As an orientation the actual usage
of vehicles for different purposes as leisure, tiacaand other limited periods can be used,
which are right now registered via seasonal nurplesges. The average number of cars with
seasonal number plates for the last five years apgmwoximately 569 thousand vehicles.
96.4% (549 thousand) are used for private purpasds3.6% (20 thousand) for business pur-
poses. Furthermore, it is anticipated that theesbnew registrations with transferable num-
ber plates will be the same one as for seasonabaupiates (54 thousand per year including
2,000 registrations for business purposes). Basdtiese estimated number of cases the one-
time adjustment costs and annual compliance weszrdaed:

* Based on expert guesses from personnel of Germé#or mehicle registration offices,
the time expenditure for one registration procesb transferable number plates takes
40 minutes on average. Taking the number of 549y@bicles into account, one-time
adjustment time expenses of 366,000 hours ariseifiaens (549,000 x 40/60 h =
366,000). The production of two-part transferahlenber plates is more complicated
technically. An internet investigation of severalnmber plate manufacturers showed
an average price of one ordinary number plate di@s. Considering two necessary
number plates plus costs for vehicle related amidhii small plates, the total cost per
registration of transferable number plates woulddbeEuros per case. In total, one-
time adjustment material costs of appr. 22 milllbaro accrue (40 € x 549,000 =
21,960,000 €).

» Itis assumed that the time expenditure for theuahnew registrations with transfera-
ble number plates is the same as for obligatorybmimplates, which would have been
applied anyway. Therefore, no additional time exesnarise per case and material
costs will only accrue for the vehicle related aiddial small plates of 20 Euros. The
total annual material cost for appr. 52,000 newdgtd registrations are estimated at
1,040,000 Euro.

The second obligation for the citizens results frthve required change of number plates be-
tween the vehicles before driving. Based on therapsions of appr. two changes per week
(100 changes per year) and 5 minutes per change, &p hours time expense accumulate
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for each person annually (100 x 5/60 h = 8,3 hkifgthe case number of 549 thousand ve-
hicles into account yearly time expenses for alizens of appr. 4,667,000 hours arise
(549,000 x 8,5 h = 4,666,500).

Business sector

The first obligation for the business sector redate the necessary changes in data manage-
ment and adjustment of insurance contracts witha ihsurance industry. 217 insurance
companies and the German Insurance Association thaaeapt their inventory management
system for claims and calculations to the introduncof transferable number plates. Expert
guesses from the German Insurance Association &stian time expense of 360 hours per
company for this purpose. By using the average waigeof a medium qualified employee of
the financial intermediation services from the FatlStatistical Office one-time adjustment
costs of appr. 3 million Euro result (218 x 360 B%60 €/h = 2,950,848 €). For the adjust-
ment of the insurance contracts, 30 minutes ofaadoalified employee are needed per case.
The adjustment of all 569 thousand contracts l¢adme-time adjustment costs of 7 million
Euro in total (569,000 x 30/60 h x 24.70 €/h = 7,080 €).

The sign manufacturers have to modify and adapt thachines and tools for the production
of the new number plates (450 € per new tool). Taslts in one-time adjustment costs of
1.1 million Euro for 2,500 embossing offices in @any (2,500 x 450 € = 1,125,000 €).

The one-time adjustment costs for business vehiokes calculated based on the average
number of seasonal number plates for business peisp@0,000). Taking personnel costs of
30.20 €/h and 40 minutes per application of a feaable number plate and material costs of
40 Euro per case into account ([20,000 x 40/6030.20 €/h = 402,667 €] + [40 € x 20,000 =
800,000 €]) the total costs have been estimatdx tappr. 1.2 million Euro. In total one-time
adjustment costs for the whole business secto & rillion Euro accumulate.

The annual compliance costs for the business seao calculated similar to the citizens.
Due to 2,000 new registrations with transferablmber plates per year and material costs for
the vehicle related additional small plates of 20cEper case, 40,000 Euro arise for the busi-
ness sector annually. Assuming 100 changes of tingbar plates per year, 5 minutes per
change, 20,000 cases and a wage rate of a lowfigdamployee (19.30 €/h for all business
sectors) leads to appr. 3.2 million Euro per yedy,{00 x 5/60 h x 19.30 €/h x 100 =
3,216,665 €).

In total, the business sector has to carry a fidteirden of 3.2 million Euro annually and
12.3 million Euro for one-time adjustment costs.

Public authorities

The compliance costs of public authorities werefedéntiated between federal and
state/municipal authorities. On the federal leveha-time adjustment of the Central Vehicle
Register at the Federal Motor Transport Authoi€BA) was necessary. The estimated time
expenditure was 640 hours which will be generatedroployees from the higher intermedi-
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ate service grades (32.10 €/h). This results iO@L Euro one-time compliance costs at the
KBA.

At the municipal level, one-time adjustment costseaat the vehicle registration offices (423
cases). Activities for preparing the introductidmew transferable number plates and chang-
es in the local vehicle registers (8 h per offiaedl training courses of the relevant employees
(25 employees a 4 h, lower intermediate servicdaga24.30 €/h) generate one-time compli-
ance costs of appr. 1.1 million Euro (108 h x 4234x30 €/h = 1,110,121 €). Additionally,
the applications of registration changes of thetexg vehicle stock (569,000) have to be pro-
cessed. A wage rate of 24.30 €/h and 40 minutes érpenditure lead to appr. 9.2 million
Euro one-time compliance costs.

The annual compliance costs result from the apjhicehandling of new registrations with
transferable number plates. Compared to an obliga&mgistration, the new process needs 5
minutes more per case. That means additional amosés of 109,000 Euro for 54,000 regis-
trations per year (54,000 x 5/60 h x 24.30 €/h €,380 €).

In total, the public authorities have to carry @aficial burden of 10.3 million Euro one-time
adjustment costs and 109,000 Euro annual complieosts.

Table 1 gives an overview of the different one-tiatgustment costs and annual burdens for
the respective stakeholders. All values are indudethe compliance cost explanation in the
draft regulation. Since changes in taxes, feesaarftlrdens resulting from rising prices are
not included in the compliance cost section, theyiacluded in the separate chapter “other
costs” of the explanatory memorandum of the deduration (see below)

Table 1: Overview of compliance costs for the idtrction of transferable number plates

Compliance cost for a regulation of transferable number plates
. Public authorities
Citizens Business States/
sector Federal T
Municipalities

time (citizens) /

One-time staff cost

adjustment (businesses, public

costs authorities) 366,000 h|10,400,000€|  21,000€| 10,300,000 €
material cost 21,960,000€| 1,925,000 € : :
time (citizens) /
staff cost

Annual costs (businesses, public
authorities) 4,667,000 €| 3,200,000 € - 109,000 €
material cost 1,040,000€| 40,000 € ; ;
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Other costs

It should be borne in mind that not all burdensasgd as part of the compliance of the regu-
lation are included in the calculations above. &lerexpenses such as the fees levied for ser-
vices rendered by public authorities or burdensltiesg from rising prices are not taken into
account by definition (NRCC 2012).

Moreover, in the course of introducing the trarsidde number plates. the scale of fees and
charges for road traffic related services had kmapted. Therefore, citizens and businesses
have to carry an additional financial burden besithe estimated compliance costs.

Taking into account the fees for the registratiba @ehicle (26.30 €), for issuing a transfera-
ble number plate (3 €), for a main inspection gicger vehicle (0.50 €) and a stamp tag
showing the State emblem, the total amount of feeshanging vehicles from stock to trans-
ferable number plates is appr. 65 €. For a newstegion of a vehicle with transferable num-
ber plates, only the fees for the new vehicle itavige counted. In this case the fees are 36 €
per registration.

The citizens have to bear one-time adjustmentdéappr. 35.7 million Euro (549,000 x 65 €
= 35,685,000 €) and annually fees of appr. 1.9ionilEuro (52,000 x 36 € = 1,872,000 €)

For the business sector one-time adjustment fee.3fmillion Euro (20,000 x 65 € =
1,300,000 €) and annual fees of 72,000 Euro (20B® €) arise.

OVERVIEW OF VARIOUS COMPLIANCE COST ESTIMATIONS OF ROAD
TRANSPORT REGULATIONS

In the following an overview of several compliaremest estimations is given which have been
conducted recently by the Federal Highway Reselastitute on behalf of the Federal Minis-
try of Transport, Building and Urban Developmergdigure 4). Due to the practical reasons
only a rough description of the different casegiven here. The results show that, similar to
the development of all examined regulations byNRECC, most draft regulations will lead to
an increase of compliance costs for the respestaiecholder group. Only the change of the
reregistering scheme has a relieving impact:

* The change of the German Demerit Point System,wiBicurrently discussed in par-
liament, affects a large number of persons recondelde Central Register of Traffic
Offenders. The compliance cost calculations incltidetime effort and costs of the
citizens recorded in the Central Register of Tcafiffenders which could result from
the completion of educational measures imposechéydcal authorities. In total the
change of the Demerit Point System leads to a iome-&djustment for all addressee
groups. Nevertheless, annually savings can be genkerat the Federal Motor
Transport Authority.
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Figure 4: Overview of estimations of compliancets@$ selected transport regulations

(own figure)

The implementation of the Cross Border Enforceni@inéctive from the European
Commission, which will enable a better cooperatbmational authorities in order to
facilitate cross-border enforcement in the fieldadd safety, into national law has on-
ly major impacts for the municipal public authcegi

The change of the reregistering system will lea@ tsubstantial reduction of annual
compliance costs for the citizens since these getlthe opportunity to waive a new
number plate when a change of residence or a chadrige vehicle owner takes place.

As described above, the introduction of transferablmber plates will result in rela-
tively high one-time adjustment costs for all thggeups (citizens, business sector,
public authorities). The annual financial burden passibly be compensated by lower
insurance premiums which could not be quantifiednduthe analysis.
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4, ENHANCEMENT OF CURRENT GERMAN
RIA SCHEME

The previously presented enhancements of the GeRtraconstitute a valuable contribution

to improve German (transport) legislation and canubed to guarantee a more transparent
and efficient legislative procedure. Nevertheldls, ex-ante assessment of compliance costs
for the private and business sector as well agtivernmental side is not sufficient from an
overall economic point of view. The analytical regments of the current RIA analysis in
Germany are limited and focused only on the cal# sif certain stakeholders because these
effects are usually more easily estimable. Butraleoto get a complete picture of the conse-
guences of a new transport regulation, the ex-assessment should not only consider the
cost side of certain stakeholders but should atsongt to quantify the benefits of legislative
changes on a society level.

Thus, compliance cost analysis has to be regarsedvaery useful initial step, but it should
always be treated as only partial information withi broader efficiency analysis framework
(Buhne 2012). In order to get a complete picturéhefimpact of legislative changes the fur-
ther development of the RIA should go in the diectof a benefit-cost analysis (BCA),
which is based on well-established principles fnwaifare economics (OECD 1997) and has
been used by default in several countries as wdha@ EU (Torriti and Lofstedt 2012) in their
impact assessments for many years. In any govemahggcision from infrastructure invest-
ment planning to changes of behaviour related ligtipss, the costs of action should be paid
for or compensated by the expected economic, emwviemtal and social benefits. Since most
regulation changes are attempting to lower thelle¥ebureaucracy, the positive effects
should also be assessed in monetary terms and cednfzathe resulting costs. Wherever a
guantification of sustainable development aspagath as environmental and social impacts is
not possible, at least a qualitative estimatiothete has to be given as the impact assessment
guidelines of the EC stipulate for EU legislatidaC( 2009). Furthermore, the calculations
should not only be based on estimated or assumigahyinalues but on a possible range of
values. Scenario or sensitivity analyses would jol@wa better insight on the impacts of dif-
ferent alternative regulations or on influencingnfrework parameters which are connected to
the respective regulation. Nevertheless, the ltomg and assumptions of each socio-
economic analysis should be clearly reported ireotd enhance the transparency and ac-
countability of the legislative process.

A second important step for the enhancement ofedislation procedure in Germany is the
introduction of an ex-post analysis of new regolasi after their implementation. Only the
comparison of ex-post results with the estimatedrbe impacts of new regulations can show
major deviations and therefore give the opportutatynprove the tools for the ex-ante analy-
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sis of costs and benefits. Recent developmentseiii¢ld of bureaucracy reduction and RIA
by the German Federal Government show signs thhtdspects, the enhancement of the ex-
ante estimation as well as the introduction of est@assessment, will be addressed properly:

Based on a cabinet decision from March 2012 omibréx programme for better legis-
lation the State Secretaries’ Committee for buresaycreduction recently agreed on a
concept for the ex-post evaluation of all new esakregulations (Bundesregierung
2012). According to the terms of the Joint Rule®afcedure (GGO), the ministry in
charge of a new regulation has to determine ireftpdanatory statement if and when
the intended impacts and side effects as well asatio between generated costs and
outcome will be evaluated. In compliance with thesv procedure, all essential regu-
lations (acts, legislative decrees, administrategulations) have to contain statements
about the realisation or non-realisation of an estgevaluation. A draft regulation is
considered as essential if the ex-ante annual ¢anga cost estimation exceeds a cer-
tain thresholdX1 million € material cost o#100,000 hours expense for citizens>ar
million € for business sector as well as publichauties). In certain cases when an
evaluation is not enforced because of court detssar due to the implementation of
EU requirements such that the evaluation can hgedsed with despite the exceeding
of the thresholds. An evaluation will also takegglaf an ex-post examination of the
compliance cost, which will be carried out by ther@an Federal Statistical Office
two years after the implementation of the new ragoih, exceeds the aforementioned
thresholds. The main evaluation criterion is thegea achievement of the regulation.
Additional evaluation criteria can be positive cegative side effects, acceptance,
practicability as well as the ratio between gereztatosts and outcome. The scope of
the evaluation report, which will be generally psbéd 3-5 years after implementa-
tion of the regulation, is not prescribed or spedif(e.g. internal vs. scientific evalua-
tion, two pages vs. extensive report). The evabmateport will be transferred to the
ministries concerned, the Federal Government Coatdr for Bureaucracy Reduction
and Better Regulation as well as the NRCC.

A recently published study on behalf of the Fedbfalistry for the Environment, Na-
ture Conversation and Nuclear Safety concentrateth® development of a Standard
Benefits Model like the international approved t8@&M. Similar to SCM the national
centre for bureaucracy reduction of the universitypplied science Bielefeld [Fach-
hochschule des Mittelstands (FHM)] developed argifie proposal for the ex-ante
benefit estimation of regulations (Wittberg et 2013). The benefit estimation tool
comprises the assessment of sustainable beneaflisasueconomic, environmental and
social aspects similar to the EU Impact Assessi@eidelines from 2009. For each of
the three sustainability aspects several indicaogsdentified (e.g. public debt, GDP
per capita, resource conservation, greenhousengiasiens, employment etc.), which
will be amalgamated compensatorily via a Multipleridute-Decision-Making Model
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(MADM). In the end the result of the sustainabiltysessment is displayed on a scale
from minus 3 to plus 3. It is important to mentitvat the authors define benefits in
the study as a situation which matches the intandiothe regulation better than the
state without this regulation. They argue that ppgenomic welfare criteria are not in
line with the German constitution since the legmidas the only right to define the
aim and therefore the benefits of a regulation motdeconomists who are usually cal-
culating benefit-cost-ratios.

Sustainability measurement in RIA schemes

economic-monetising
benefit estimation
methodology

no predefinition of
benefit estimation
methodology

quantifying,
qualitatively oriented
benefit estimation

methodology

* X %
* *
*

*

*
* 5 X

USA EU Switzerland
N L
2| [N .

UK Belgium

Figure 5: Overview of sustainability measuremenRIA schemes of selected countries (Witt-
berg et al. 2013)

Therefore, the authors follow more the contineBatopean understanding of a sus-
tainability measurement which is in contrast to Amglo-Saxon tradition of assessing
benefits and costs in monetary terms (see figur&¥p)using the quantifying but not
monetising approach of sustainability measuremmmh fSwitzerland as a Role Mod-
el, a comparison of the monetised estimates fractmpliance cost analysis with the
benefits of the Standard Benefits Model is not fieslt has to be questioned from an
economic point of view how far the outcomes of saamon-monetising multi-criteria
approach can enhance the efficiency of legislaffamthermore, it has to be seen if the
administrative burden of the application of thithea pragmatic method will prohibit
the obligatory use for new regulations.

Overall, the comprehensive character of BCA and NWABs ex-ante and ex-post RIA meth-

ods is often accompanied by criticism about the mlewity and cost of such an assessment.
The estimation of some important benefit componentsten more complex and accompa-
nied by uncertainty. Practical judgements abouféhsibility and costs of the performance of
BCA or MADM should therefore also be consideredafly, an empirically-based and eco-

nomic-orientated regulatory impact analysis shawdtl be considered as a technocratic tool
but rather as a valuable supporting measure f@anibad decision making and for more trans-
parency during the legislation process (OECD 1997).
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5. CONCLUSION

The enhancement of the RIA methodology in Germang continuous process of improve-
ment and adding of new assessment techniques.tBeslat of positive developments within

the German RIA scheme still major issues regardigimpact assessment of new regula-
tions have to be addressed in the future. The keglusions of the description and analysis
of the German RIA scheme and its application idrvansport legislation can be summarised
as follows:

Besides of existing legally agreed rules on howrticeed within RIA, a systematical-
ly use of socio-economic analysis tools duringldggslative process has not been the
case in the German administration so far.

The step-wise introduction of different analysispst (1. Assessment of information
obligations—> 2. Compliance cost estimatiotr 3. Ex-post evaluatior> 4. Benefit
assessment tool or CBA?) has shown a gradualleratiderstanding of the im-
portance of RIA in the administration and put palgressure on the involved minis-
tries to conduct compliance cost analyses regullttre and more, economic impacts
of regulations are a “habit of mind” during theikdgtion process.

The transparency has been increased significambe she results from the compli-
ance cost analyses are a vital and important eleofehe public discussions of draft
regulations. The public opinion and experts haviesaindication what the economic
impacts of the respective regulation would be far stakeholder groups of citizens,
businesses and public authorities.

As shown in the calculation and documentation efdbmparatively simple example

of the introduction of transferable number platbs, research effort of a draft regula-
tion can be high even if sophisticated scientifangdards are not applied. It has to be
considered that the ministries, which are respdasibr the impact analysis, are

equipped with the necessary qualified personnekder to conduct reliable and ade-
guate estimations.

Nevertheless, taking only the cost side into act@mu neglecting the benefit side
could give an unbalanced view on the impacts cabgdgttansport) regulations. From
an economic point of view it would be better to ratise all impacts and compile a
benefit-cost ratio to assess the socio-economifit@lodity of a new regulation.

It seems also critical that assumed unitary vatatdeer than a possible range of values
are used in the RIA scheme. Also scenario or geitgianalyses would provide a bet-
ter insight on the impacts of different regulataternatives or on influencing frame-
work parameters, which are connected to the resspaggulation.
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An enhancement of the limited compliance cost aigliowards an comprehensive
ex-ante assessment as well as an ex-post evaludtmosts and benefits is desirable.

Finally, also a rather qualitative multi-criteriaadysis of the benefits could be a fur-
ther improvement of the RIA scheme in Germany.
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